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Brian Anderson
Brian joined Intact Public Entities as their Road Specialist in 2015. 
Brian uses his experience building, maintaining and managing 
municipal infrastructure to assist Intact Public Entities clients with 
their road safety issues. 

Prior to joining Intact Public Entities, Brian worked for both urban and 
rural municipalities as well as the Ministry of Transportation and the 
Ontario Good Roads Association.

Brian has authored numerous papers and guidelines for municipal 
infrastructure management and has trained municipal staff across the 
province on topics that include asset management principles, 
minimum maintenance standards and road safety.

Brian’s knowledge of needs studies, his work on asset management 
planning and his expertise in road construction and maintenance 
issues qualify him as IPE’s go to person for roads.



Occupiers Liability Act
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Section 3

(1) An occupier of premises owes a duty to take such care as in all the 
circumstances of the case is reasonable to see that persons entering on the 
premises, and the property brought on the premises by those persons are 
reasonably safe while on the premises.

(2) The duty of care provided for in subsection (1) applies whether the danger is 
caused by the condition of the premises or by an activity carried on, on the 
premises.

(3) The duty of care provided for in subsection (1) applies except in so far as 
the occupier of premises is free to and does restrict, modify or exclude the 
occupier’s duty.



Occupiers Liability Act
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Section 4

(1)The duty of care provided for in subsection 3(1) does not apply in 
respect of risks willingly assumed by the person who enters on the 
premises, but in that case the occupier owes a duty to the person to not 
create a danger with the deliberate intent of doing harm or damage to the 
person or his or her property and to not act with reckless disregard of the 
presence of the person or his or her property.



Occupiers Liability Act
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Who is the Occupier?

Section 1 of the Act defines an “occupier” as:

(a) a person who is in physical possession of premises, or

(b) a person who has responsibility for and control over the condition of 
premises or the activities there carried on, or control over persons allowed 
to enter the premises, despite the fact that there is more than one occupier 
of the same premises
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If a trail is designated and signed as a 
“recreational trail”, Section 4(f), a 
lower duty of care can be applied.

NOTE: A lower duty of care does not 
eliminate all care.



Why do people take risks?

Trail Risk Management7

Everybody has their own level of acceptable risk. If they subjectively 
perceive that risks are lower than their acceptable level of risk, then they 
will take additional risks (i.e., shortcuts) in order to reap the benefits of 
doing so. If the subjective perceptions of risk are higher than their 
acceptable level of risk then they will work, drive, behave safely in order to 
avoid any subsequent losses. Most of these judgements and risk 
perceptions take place unconsciously.



What are some of the risk exposures?
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Improper maintenanceLack of inspection Didn’t abide by codes

Changed original design Didn’t remove what others 

built
Didn’t know it was a hazard



How is OTC helping
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Risk Management Committee

Since 2019, a group of experts have 
been meeting to address trail risk 
issues.

Representatives are from:

• Hiking and ATV groups

• Trail owners, builders and 
maintainers

• Academia

• Insurance



Trail Classification

Trail Risk Management10



Trail Management Plan template
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• The template is provided as a guide to completing a trail management plan. 

• The template provides descriptions to assist in determining what information 
you will provide in the plan; such as a description of the trail, frequency of 
inspection, how are maintenance services provided, what is the standard of 
care for the class of trail. Ensure the standard of care is reasonable.

• A Trail Management Plan should be a living document, which is reviewed on 
a regular basis, preferably annually. When provincial legislation or municipal 
bylaws change, when innovation occurs, or maintenance techniques or 
equipment change, these changes should be reflected in an updated Trail 
Management Plan.



Sign Guidelines
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Currently under development

• May be released in chapters

• Will deal with on-trail signage

• Will include 
discussion/recommendations on 
trail/road intersections

• Will not require immediate 
compliance. As signs are replaced or 
updated, use of the guideline is 
recommended.



Asset Management
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Recreation Facility Asset Management

Trail layer under development



World Urban Parks
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And

Using data in the RFAM application, 
World Urban Parks can create an 
annual report on the state of parks.

If OTC members see this as 
beneficial, a similar module could 
be developed for trails.



Training
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Various levels of training 

Webinars

1. Parks and Trails, 

2. Trail Tourism, 

3. Managing Trail User Conflicts, 

4. Trail Funding, 

5. Trail Design and Building

6. Trail Risk Management

Trail Practitioner Designation

1. Trail Management and Construction 
Specialist

2. Trail Operation/Administration Specialist

Other – to name a few

1. Wilderness First Aid

2. Wilderness Survival

3. Food and Nutrition



How to Mitigate Risk
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Summarizing the presentation
1. Train staff on their responsibilities in providing a safe trail environment and 

document the training session 

2. Inventory your assets and keep the inventory up to date

3. Build and maintain the trail to the desired classification

4. Create a plan, that includes among other things, the frequency of 
inspection and a standard of care that would pass a reasonableness test

5. Document inspections and the work completed to address any defects 
found during the inspection

6. Proper signage will among other things warn users of hazards ahead and 
improve user enjoyment 
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Contact

Brian Anderson, Road Specialist

Intact Public Entities

brian.anderson@intactpublicentities.ca

519-359-1143

www.intactpublicentities.ca
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